IN THE DISTRICT COURT OF THE FOURTY JUDICIAT, DISTRICT 0T THE
STATE OF UTAH, IN AWD FOR UTAH COUNTY.

ot - / CAUSE /2888

Provo Reservolr Company,
a corporation

Plaintiff : AUDVTR

Ve : Countercleaim end Cross Comnleaint
R of
Provo city, x
municinal corporation et al. . Tittle Pry Creek Isvi rtion Co.,
: a corpovetion
Defendants :

Now comes the defendent Tittle mry creek Irii - tien Coin-
neny, a corporation, and by stiopulction of counsel : nd by leecve ofs
court, first had and obteined, answers the comnleint of the
plaintiff herveln, snd admits, dendes onc =lleres c: Tollovs:
L. This defendant admivs the «llesations in ithe com loint
of »laintilf contained in naregra hs nuwidbered 1 to 27 woth inclu-
sive and parvepgre h nuanered 37.
2. That this defendant haes no knowledpe, informction
or vellef sufficient to snsver sny or either of the sllegetions
in parvegraphs nuabered 26, 29, 29 A, 29 8, 29 ¢, 29 D, 29 E, 30,
51, a2, 33, 38 ond 39 of vlaintiif's compleint and, theréfore,
denies coch ond every allegetion of the =cid narserrepho.

Further canswering the complaint of the ~leintifli o-nc
by wey of counterclelm cgainst the laintiff end ag & crocs coi=
pladnt agsinet each and all of the cefendunts, this defendrat
a'lepen and shows Lo the court.
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IN THE DISTRICT COURT OF THE FOURTY JUDICIAL DISTRICT OF THE
STATE OF UTAH, IN AWD FOR UTAN COUNTY.

GD —/ CAUSE #2888

Provo Reservoilr Company,

a8 corporation :
Plaintiff : AUDYER
VS i Countercleim and (Cross Comnlaint
. of
Provo ¢ity, :
& municional corporation et al. . Tittle Dry Creek Irrisetion Co.,
: a corporetion
Defendants 3

Yow coues the defendant T,ittle vy Creek Iriricction Coin-
neny, a corporation, and by ctipuletion of counsel :nd by leove ofs
court, first had and obteined, snswers the comnleint of the
plaintiff herein, =nd admits, cenies and vlleges e Tollovws:

1. This defendant admitcs +the ¢1llezetions in the cown:laoint
of plaintiff contained in weregra hs awibered 1 vo 27 Loth inclu-
silve and parvepgraoh nwanered 37.

2. That this defendant has rno knowledgse, informstion

or velief sufficient to snsver eny or elther of the sllegations

% Further answering the complsint of the plaintiff, this def cndant denies éererally
X :
ﬁpach snd every slleéstion in the plaintift's complaint contsined,not herein epecificsally
pdmitted or denied,
by wey of counterxclaim sgainst the wlaintiff ond as a cross come
plaint ageinst each and all of the defendents, this defend:nt
allepen and shnws Lo the court.
Lo This cefendent adopbs and ellepes o8 ¢ palrt of ito
countercladn ~poinat the wleintifll and os o crons comthlodnt oon
to coch nd 21l off the other delendants herein, coch @ no CYory
allepction contelned within peracre hs nwinered 1 4o 26 both in-
clusive ol olaintldiv's complaint nerein, e sconme o 1f Lere ol
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2, This defendant is a corporation duly organized
and existing under the laws of the State cof Uteh, and by its
charter and by full complaince with the lsws of the State of Utah,
it is authorized and empowered, smong other things, to own, hold,
use end distribute water to consumers for irrigation, domestic
and other beneficial uses, perticularly to its members and its
stockholders,

3. That in or about the year 1850 the predecessors in
interest of this defendant at great expense, constructed a canal
frém Provo Rif?r at and near the mouth of Provo Canyon to the
lande of its now respective stockholdere and members, and then
appropristed of the unappropristed water of seid river J, 0, 7/
second feet, by diverting the same into said canal, and ever since
ite predecessors in interest and this defendant heve used said
water, controlled snd distributed the same to and upon the lands
of its stockholders and members for the purpose of irrigating the
same and for providing its stockholders and members with water for
domestic and other beneficisl uses, 'I" Utel Courty,State of Utah,

4, Thaet in meking said appropriation of the water of said
river as eforesaid, this defendant end its predecessors in interest
fully complied with all requiremente of the lawe of the State of
Utab relstive to the appropriation of water, and ever since sald
appropriastion have continuously used the same for the beneficial
purposes aforesaid, economically and without waste.

6,That the landes of the etockholders snd members of this
defendent corporation without water for artificisl irrigation, are
barren, unproductive aend of little vslue, but with water for irri-
gation, the same are rendered productive of all kinde of agricultuml
oeropes, fruite and garden products and of great value, and thset the
use of said water so approprieted, controlled and distributed by
this defendant to its stockhdlders and membere 1s & necessakry sand

beneficiel use, and that the same ie and always hes been used

economically end without waste,




6. That the plaintiff and each of the other defendants
herein, as this defendent is informed and believes; and thereof
alleges the fact to be assert snd set up some claim or interest
adverse to the ownership, right, title and interest of said defen-
dant to the use of sald water of said river and the distribution

thereof
and control/for and in behalf of ite members and stockholders as
cleimed by this defendant, but this defendant has not sufficient
knowledge or information to enable it to set forth herein the
character or nature of said claimsor interests so asserted and
set up, or any of them.

7. This defendant further slleges that the several
claime or interests asserted and set up by the plaintiffs and
each of the other defendants, are wrongful, without right, un-
founded in fact or law, snd are a cloud upon this defendant's
title and right to the use, posseseion and ownership and enjoyment
of sald water of said Provo river for the purposes set forth.

Wherefore, this defendant praye Jjudgment that the plain-
tiff and each of the other defendante herein, mey he required to
get forth any and every adverse olaim, interest or demend by them
and ench of them in and to the water of eaid Provo River end the
right to the use thereof so oclaimed by this defendant to the fact
that their eseveral asdverne claime, pretensions and demands mey be
adjudicated, and deolsred null and void as againgt this defendant,
and that the title, ownership end interest thereto to this defen-
dent in and to the water of said river, so claimed by it as herein
set forth, may be quieted and confirmed es against the plaintiff
and each and all of the other defendants herein, and that the in-
tereot, title and ownership of this defendant thereto as herein
set forth may be adjudicated end decreed to be good and valid.

This defendant prays for such other and further relief
in the premises ag to the court may weem just snd equitable and
for ite coets in this behalf expended.
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County of Utah

S8

State of Utah

o)
i

(7 Qgﬂ »{ AQ/ZJZQV’, being first duly sworn on

oath depcees and says, I am an officer of thtf? Lry Creek Irri-

gaticn Compeny, a corporationy to-wit, the (J//‘@¢Z//

thereof, that I have resd the above and foregoing answex, counter-
claim and cross complaint and know the contents thereof, that the
seme 1s true of*my own knowledge, excent &s to the matters therein

stated on information and belief, and as to those matters, I be-

0. gﬂd/"‘d/{}w 2o
7

lieve them to be true,

Bubscribed and sworn to before me the ZZZ é@y of
September, A, D, 1914,

9
c:_,,‘,/g/@'& («Q AAA s/
Notary Public
a2
bULc‘%, , My ocommiselon expires .
Q MRy
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N aly'\v.'.' QKN
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Due and legal service of the above and foregoing answer,
oountnr-olnim and cross complaint had end consent to the filing
thereof 1ig hereby made the [[. day of y A.D,1916

“/%;ZéVa¢1t

Attorney for Plalntlf?




T



